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Summary 
 
This memorandum describes and explains proposed revisions of Illinois Supreme Court Rules 
411 and 412. These proposed revisions would establish “open-file discovery“ in Illinois criminal 
procedure. 
 
“Open-file discovery” is defined here as “a duty of the State during discovery to 
comprehensively disclose information to defendants.” Illinois criminal procedure should foster 
“open-file discovery” in all felony prosecutions, to minimize wrongful prosecutions and/or 
convictions in Illinois. 
 
The primary purpose of these proposed amendments is to make discovery in state criminal 
prosecutions simpler and easier for defendants. It is hoped that this will promote the 
administration of justice by enabling defendants to understand their risk of conviction earlier and 
more completely so they, with the assistance of counsel, can make fully-informed decisions 
about how best to proceed. A secondary purpose of these proposed revisions is to reduce the 
risk of wrongful prosecutions and wrongful convictions, and, consequently, prevent the needless 
personal tragedies and avoid the social and public costs resulting from prosecution and 
conviction of innocent persons. 
 
The revised proposed Rules (1) require the State to begin to provide open-file discovery to the 
accused no later than the date when the accused adult or juvenile is charged with a felony; (2) 
establish the State’s continuing duty of open-file production to defendants before, during, and 
after trial; (3) clarify and limit the State’s discretion in production; and (4) trigger an in camera 
examination of any material the State wants to withhold from a defendant. 
 
These proposed revisions are partly grounded on a review of rules and statutes setting out 
prosecutors’ discovery duties in Illinois, Texas, and New York and pertinent model rules 
developed by the National Association of Criminal Defense Lawyers (“NACDL”) and the 
American Bar Association (ABA). 
 
(NB: It appears from the Supreme Court’s Committee Comments that the Committee 
benchmarked its latest version of Rule 412 against the ABA model.) 
 
The ABA text and the Texas and New York statutes were informative, but the proposed 
revisions delineated here are based on the NACDL model. The NACDL model provisions 

1  I am grateful for encouragement and assistance on this project from Karen L. Daniel of the Center on 
Wrongful Convictions, Richard Lewis, my former colleague in the City of Chicago Law Department, and 
Ben Ruddell of the American Civil Liberties Union of Illinois. 
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appear to be the most clear and comprehensive of the provisions reviewed in support of this 
draft. In addition to an open-file obligation, the NACDL model language includes text imposing a 
continuing duty of disclosure on the State. The NACDL stated both obligations in prominent and 
unambiguous language. 
 
Editorial Note 
 
The current structure and organization of the Rules have been preserved, to make the proposed 
changes as transparent as possible. The Rules could be organized and drafted differently if a 
clean slate were available. 
 
Finally, there does not appear to be a definition of “the State” in the relevant Supreme Court 
Rules or the Illinois Code of Criminal Procedure - the entity on which the duty of production 
expressly falls. Absent any pre-existing definition, it seems appropriate and desirable to supply 
a transparent definition. 
 
Defining the boundaries of the entity that must produce is a critical feature of a discovery rule: 
the broader the definition of the entity, the broader the scope of disclosure. Absent an existing 
statutory definition, the Rules have been revised so that the disclosure duty applies to a broadly 
defined “State.” 
 
Background 
 
Illinois’s criminal discovery process appears to be controlled by Article IV, Part B. of the Illinois 
Supreme Court Rules. Rule 411 sets out the scope of application of the Rules and the timetable 
for discovery pursuant to the Rules. Rule 412, entitled “Disclosure to the Accused,” specifically 
sets  out the duties of the State in discovery and the exceptions to those duties. See Illinois 
Supreme Court Rules 411 and 412. 
 
Discussion and Revisions of Rules 411 and 412 
 
A discussion of existing and proposed revised Rules 411 and 412 follows. The discussion 
compares and contrasts the existing and proposed rules and highlights where and why changes 
have been made. 
 
Current Rule 411 
 
In its entirety, current Rule 411 states that, 
 

These rules shall be applied in all criminal cases wherein the accused is 
charged with a felony, and all juvenile delinquency cases wherein the accused 
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is charged with an offense that would be a felony if committed by an adult. 
They shall become applicable following indictment or information or petition for 
adjudication of wardship and shall not be operative prior to or in the course of 
any preliminary hearing. 
 
(NB: Stricken text, underlining, and effective-date information in the current 
official text of Rule 411 have been removed for clarity.) 

 
The Committee’s comment following this Rule states that, “The use of the extensive discovery 
procedures prescribed in these rules at preliminary stages of the criminal trial would serve no 
valid purpose, and their use is confined to post-indictment procedures.”  This “no-valid-purpose” 
statement is not, however, supported by any explanation. 
 
Notwithstanding the Committee’s conclusion, it seems desirable to minimize the social and 
personal costs of wrongful prosecution and conviction at the earliest possible time in a felony 
proceeding. Thus, the second sentence of Rule 411 has been revised to be applicable when the 
matter is scheduled for a preliminary hearing or presentment to a grand jury, so that the State’s 
information is available to counsel in time to allow counsel to evaluate the case and advise the 
accused on legal rights and exposures prior to a preliminary hearing or grand jury proceeding. 
 
Proposed Revised Rule 411 
 
To this end, the proposed revised Rule 411 reads as follows: 
 

These rules shall be applied in all criminal cases wherein the accused is charged 
with a felony, and all juvenile delinquency cases wherein the accused is charged 
with an offense that would be a felony if committed by an adult. They shall become 
applicable when the proceeding against the accused is scheduled for a preliminary 
hearing or is scheduled to be heard by a grand jury. following indictment or 
information or petition for adjudication of wardship and shall not be operative prior to 
or in the course of any preliminary hearing. 

 
This revision would trigger the State’s duty to produce its complete file (subject to certain limits 
and exceptions discussed below) early enough so the accused and defense counsel can 
prepare as necessary for the next phase of the proceedings, including, where appropriate, 
investigation, hearing-preparation, motion practice, trial, and/or plea negotiations. 
 
Rule 412 

 
As a threshold matter, readers should note again that the Committee Comments on Article IV 
Rules state that, 
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The use of the extensive discovery procedures prescribed in these rules at preliminary 
stages of the criminal trial would serve no valid purpose, and their use is confined to 
post-indictment procedures. The committee considered but unanimously declined to 
make the rules applicable in juvenile court proceedings since the nature of such 
proceedings generally does not require discovery rules. 

 
As noted above, Rules 411 and 412 have been revised to apply after a preliminary hearing or 
presentment to a grand jury is scheduled; however, no other or further action has been 
proposed for juvenile proceedings, which are beyond the purview of this project. 
 
Current Subdivision 412(a) Preamble 
 
Current Rule 412 begins its subdivision (a) with the following brief text: 
 

(a) Except as is otherwise provided in these rules as to matters not subject to disclosure 
and protective orders, the State shall, upon written motion of defense counsel, disclose 
to defense counsel the following material and information within its possession or 
control: 

 
Proposed Revised Subdivision 412(a) Preamble 
 
The preamble of subdivision 412(a) has been revised as follows, showing the proposed 
changes from current 412(a):  
 

(a) Except as is otherwise provided in these rules as to matters not subject to disclosure 
and protective orders, the State shall, upon written motion of defense counsel, disclose 
to defense counsel the complete file or files of the State’s investigation and prosecution 
of the felony or felonies with which the accused has been charged. The State shall 
provide the complete file or files possessed or controlled by the State, by any of its 
prosecutors or investigators, or by any other State officers, employees, agents, or 
contractors. The State shall further disclose to defense counsel all other material and 
information that may lead to the discovery of material and information relevant to the 
State’s investigation and prosecution of the felony or felonies with which the accused 
has been charged. Such disclosure shall include, but is not limited to the following: 

 
This revised language is based partly on the NACDL model.  It has four significant features: it 
(1) requires production, subject to certain existing limitations, of the State’s “complete file or 
files,” (assuming, therefore, that different officers or agencies might have separate files); (2) 
broadly identifies the State; (3) requires disclosure of material and information which could lead 
to the discovery of further relevant information; and (4) converts the categories of disclosure into 
exemplars of disclosure rather than the limits of disclosure (“...include, but is not limited to…”).  
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The third additional feature - “...material and information which could lead to discovery…” - is 
imported from Illinois civil discovery law. It is inserted here to underscore the breadth of the 
State’s duty to produce and to induce the State to disclose discoverable material beyond the 
four corners of its file or files. 
 
This revised language for the preamble of subdivision 412(a) seems to accomplish two of the 
most important objectives of an open-file discovery rule: (1) comprehensive disclosure to the 
accused (2) by a broadly defined State. 
 
Other proposed revised subdivisions of Rule 412 require the State to update its disclosures on a 
continuing basis before, during, and after trial (see subdivision 412(d), below); and disclose the 
existence of information and material not in the State’s possession but known or believed by the 
State to be possessed by other entities (see revised subdivision 412(c), below). Together, these 
changes seem to accomplish the overall objectives of this proposed revision. 
 
Current Rule 412(a)(i)-(vi) Subdivisions 
Returning to current subdivision 412(a), it next sets out six primary categories of information the 
State must disclose to defendants, subject to exceptions and limitations: 
 

(i) the names and last known addresses of persons whom the State intends to call as 
witnesses, together with their relevant written or recorded statements, memoranda 
containing substantially verbatim reports of their oral statements, and a list of 
memoranda reporting or summarizing their oral statements. Upon written motion of 
defense counsel memoranda reporting or summarizing oral statements shall be 
examined by the court in camera and if found to be substantially verbatim reports of oral 
statements shall be disclosed to defense counsel; 
 
(ii) any written or recorded statements and the substance of any oral statements made 
by the accused or by a codefendant, and a list of witnesses to the making and 
acknowledgment of such statements; 
 
(iii) a transcript of those portions of grand jury minutes containing testimony of the 
accused and relevant testimony of persons whom the prosecuting attorney intends to 
call as witnesses at the hearing or trial; 
 
(iv) any reports or statements of experts, made in connection with the particular case, 
including results of physical or mental examinations and of scientific tests, experiments, 
or comparisons, and a statement of qualifications of the expert; 
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(v) any books, papers, documents, photographs or tangible objects which the 
prosecuting attorney intends to use in the hearing or trial or which were obtained from or 
belong to the accused; and 
 
(vi) any record of prior criminal convictions, which may be used for impeachment, of 
persons whom the State intends to call as witnesses at the hearing or trial. 
If the State has obtained from the defendant, pursuant to Rule 413(d), information 
regarding defenses the defendant intends to make, it shall provide to defendant not less 
than 7 days before the date set for the hearing or trial, or at such other time as the court 
may direct, the names and addresses of witnesses the State intends to call in rebuttal, 
together with the information required to be disclosed in connection with other witnesses 
by subdivisions (i), (iii), and (vi), above, and a specific statement as to the substance of 
the testimony such witnesses will give at the trial of the cause. 

 
These categories may be summarized as follows: (1) witness-information (names, addresses, 
“relevant” written and recorded statements, memoranda containing “substantially verbatim” 
reports of oral statements, list(s) of memoranda reporting or summarizing oral statements); (2) 
statements of the accused and co-defendant(s) (written or recorded statements, substance 
of any oral statements by witnesses to the making and acknowledgment of statements); (3) 
transcripts of selected grand jury testimony of the accused and “relevant” testimony of 
persons the State “intends to call” as witnesses; (4) expert reports and statements made “in 
connection” with the case (including results of physical or mental examinations, scientific 
tests, experiments, and comparisons, and statements of qualifications of the expert(s)); (5) 
books, papers, documents, photographs or tangible objects which the State “intends” to 
use in the hearing or trial or which were obtained from or belong to the defendant; and (6) 
records of prior convictions that may be used for impeachment of persons whom the 
State “intends” to call as witnesses at the hearing or trial and rebuttal witness information 
pertaining to any defenses of which the State has learned. The rebuttal witness information 
disclosures mirror the disclosures for witness information. 
 
Subdivision 412(a)(i)-(vi) of the current text of the Rule has modifiers attached to several of the 
primary categories of disclosure: e.g., “relevant,” “substantially verbatim,” “in connection,” 
“intends to use,” and “intends to call.” These modifiers serve textually to limit the scope of 
required disclosure. 
 
Proposed Revised Rule 412(a)(i)-(vi) Subdivisions 
 
Below, proposed subdivision 412(a)(i)-(vi) delineates the broadened scope of disclosure 
prefigured in the proposed revised preamble..  
 
The revised text of 412(a)(i)-(vi) follows in legislative form: 
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(i) the names and last known addresses of persons whom the State intends to call as all 
witnesses known to the State, together with their relevant written or recorded 
statements, including any witness statements obtained by electronic surveillance of the 
accused or of his premises, memoranda containing substantially verbatim reports of their 
oral statements, and a list of memoranda reporting or summarizing their oral statements. 
Upon written motion of defense counsel[,] memoranda reporting or summarizing oral 
statements shall be examined by the court in camera and if found to be substantially 
verbatim reports of oral statements shall be disclosed to defense counsel; 
 
(ii) any written or recorded statements and the substance of any oral statements made 
by the accused or by a codefendant, and a list of witnesses to the making and 
acknowledgment of such statements, with the witness information required to be 
provided pursuant to subdivision (i) above; 
 
(iii) a transcript of those portions of grand jury minutes containing all testimony of the 
accused and all testimony of all other witnesses about, or relating to, the offense or 
offenses alleged to have been committed by the accused persons whom the prosecuting 
attorney intends to call as witnesses at the hearing or trial; 
 
(iv) any reports or statements of experts, made in connection with the particular case, 
including results of physical or mental examinations and of scientific tests, experiments, 
or comparisons, and a statement of qualifications of the expert, whether or not the State 
intends to introduce such reports or statements into evidence; 
 
(v) any books, papers, documents, photographs or tangible objects which the 
prosecuting attorney intends to may use in the hearing or trial or which were obtained 
from or belong to the accused; and 
 
(vi) any record of prior criminal convictions, which may be used for impeachment, of all 
persons whom the State intends to call as known by the State to be witnesses to the 
offense or offenses alleged to have been committed by the accused at the hearing or 
trial.  
 
If the State has obtained from the defendant, pursuant to Rule 413(d), information 
regarding defenses the defendant intends to make, it shall provide to defendant not less 
than 7 days before the date set for the hearing or trial, or at such other time as the court 
may direct, the names and addresses of all witnesses the State intends to  may call in 
rebuttal, together with the information required to be disclosed in connection with other 
witnesses by subdivisions (i), (ii), (iii), (iv), and (vi), above, and subdivision (c), below, 
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and a specific statement as to the substance of the testimony such witnesses will give at 
the trial of the cause. 

 
The modifiers in the six categories have been eliminated or minimized for two reasons: (1) while 
such modifiers should be construed to be nullified textually by language calling for disclosure of 
“all” information, leaving them in the subdivision creates potential ambiguity about the intended 
and required scope of disclosure by the State; and (2) such modifiers become purposeless 
surplus text when introduced by a comprehensive disclosure requirement. 
 
The additions to the six categories seem self-explanatory. They underscore that the Rule 
requires open-file discovery. 
 
Current Subdivision 412(b) - not revised 
 
In its entirety, subdivision 412(b) states as follows: “The State shall inform defense counsel if 
there has been any electronic surveillance (including wiretapping) of conversations to which the 
accused was a party, or of his premises.” 
 
On its face, 412(b) does not specifically require the State to disclose the fruits of such electronic 
surveillance, though it is readily arguable that Rule 412(a) requires disclosure of the fruits to the 
extent that surveillance information produces information that must be disclosed pursuant to 
412(a). Current 412(b) has not been itself changed, but the proposed revision of 412(a)(i), 
above, makes clear that the State must disclose both the fact and the fruits of electronic 
surveillance. 
 
Current Subdivision 412(c) 
 
Subdivision 412(c) currently states as follows: 
 

Except as is otherwise provided in these rules as to protective orders, the State shall 
disclose to defense counsel any material or information within its possession or control 
which tends to negate the guilt of the accused as to the offense charged or which would 
tend to reduce his punishment therefor.  The State shall make a good-faith effort to 
specifically identify by description or otherwise any material disclosed pursuant to this 
section based upon the information available to the State at the time the material is 
disclosed to the defense.  At trial, the defendant may not offer evidence or otherwise 
communicate to the trier of fact the State's identification of any material or information as 
tending to negate the guilt of the accused or reduce his punishment. 
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However, this duty of disclosure is limited (“...within its possession or control...”), and the use(s) 
to which defendant might put potentially exculpatory or mitigating information are also limited, by 
the following language: 
 

The State shall make a good-faith effort to specifically identify by description or 
otherwise any material disclosed pursuant to this section based upon the information 
available to the State at the time the material is disclosed to the defense.  At trial, the 
defendant may not offer evidence or otherwise communicate to the trier of fact the 
State's identification of any material or information as tending to negate the guilt of the 
accused or reduce his punishment. 

 
Moreover, the Committee Comment states that,”The committee did not intend that the duty to 
specifically identify exculpatory or mitigating information would be subject to continuous 
updating.” This limitation, although not stated on the face of the rule, offers a further opportunity 
for broadening the State’s duty to disclose. 
 
Proposed Revised Subdivision 412(c) 
 
For this reason, the proposed revised text of subdivision 412(c) explicitly requires disclosures as 
to information not in the State’s possession or control but known or believed by the State to 
exist and be possessed or controlled by other entities: 
 

(c) Except as is otherwise provided in these rules as to protective orders, the State shall 
disclose to defense counsel any material or information within its possession or control 
which tends to negate the guilt of the accused as to the offense charged or which would 
tend to reduce his punishment therefor. The State shall also disclose to defense counsel 
the existence of any such material or information not within the State’s possession or 
control but known or believed by the State to be within the possession or control of 
another law enforcement agency or investigatory agency or other third party. The State 
shall make a good-faith effort to specifically identify by description or otherwise any 
material disclosed pursuant to this section based upon the information available to the 
State at the time the material is disclosed to the defense.  At trial, the defendant may not 
offer evidence or otherwise communicate to the trier of fact the State's identification of 
any material or information as tending to negate the guilt of the accused or reduce his 
punishment. 

 
The revised language thus requires the State to broaden its disclosures. In conjunction with the 
continuing-duty language of subdivision 412(d), the Rule would require the State to disclose all 
exculpatory and mitigating information possessed by, controlled by, or known to the State even 
if not in the State’s possession or control or even if the information comes to light after initial 
discovery has been provided to the accused. As amended, it would require the State to 
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disclose, for example, exculpatory or mitigating information that only becomes exculpatory or 
mitigating in light of the accused’s affirmative defenses. 
 
The revisions above do not change the prohibition on characterizing the State’s identification of 
potentially exculpatory or mitigating information. By disclosing such information, the State does 
no more than concede that it might be exculpatory or mitigating.  
 
Current Subdivision 412(d) 
 
Current subdivision 412(d) states as follows: “The State shall perform its obligations under this 
rule as soon as practicable following the filing of a motion by defense counsel.” 
 
Proposed Revised Subdivision 412(d) 
 
This subdivision has been revised as follows: 
 

(d) The State shall make its initial disclosures perform its obligations under this rule as 
soon as practicable following the filing of a motion by defense counsel. The obligations 
of the State under this Rule constitute a continuing duty of the State and shall apply to 
the State prior to, during, and after trial. The State shall promptly disclose any additional 
information that is identified as discoverable under this Act after initial disclosures are 
provided to the defendant. 

 
The revised subdivision does not eliminate the defense’s motion as a condition precedent for 
the State’s initially undertaking its obligations. The decision to file a discovery motion should 
remain the province of the accused and his counsel. 
 
That said, the subdivision has been amended to make a motion necessary only for initial 
disclosures, and to impose on the State a continuing duty to update its disclosures. If drafted 
from scratch, it might be advisable to insert this continuing-duty language at the beginning of 
412(a); however, earlier drafts of the preamble seemed syntactically cumbersome with that 
additional text. 
 
Current Subdivision 412(e) - not revised 
 
Subdivision 412(e)  outlines alternative methods of compliance by the State: it may notify 
defense counsel that material and information may be inspected, obtained, tested, copied, or 
photographed, during specified reasonable times, and the State may make available to defense 
counsel at the time specified such material and information, and suitable facilities or other 
arrangements for inspection, testing, copying and photographing of such material and 
information. No change has been made to this sub-section.  
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This section could be revised to require the State to produce a copy of its file or file at the 
State’s expense. That is not included in this draft. 
 
Current Subdivision 412(f) 
 
Subdivision 412(f) requires the State to insure that the flow of information to the State from its 
investigative personnel is sufficiently robust that the State can meet its obligations to produce 
material that it is required under the Rules to produce to the defense. In its entirety, 412(f) states 
as follows: 
 

The State should ensure that a flow of information is maintained between the various 
investigative personnel and its office sufficient to place within its possession or control all 
material and information relevant to the accused and the offense charged. 

 
Proposed Revised Subdivision 412(f) 
 
Subdivision (f) has been revised as follows: 
 

The State shall should ensure that a flow of information is maintained between the 
various investigative personnel and its office sufficient to place within its possession or 
control all material and information that must be disclosed by the State under this Rule. 
relevant to the accused and the offense charged. 

 
The purposes of these revisions are (1) to treat the flow of information in accordance with the 
Rule as a duty (“shall”), rather than an expectation (“should”), and (2) to conform the scope of 
disclosure to the rest of the revised Rule, without additional or contradictory limitation. 
 
Subdivision 412(g) - not revised 
 
Subdivision 412(g) requires the State to make “good-faith efforts” to obtain from other 
governmental entities information the State should make available to the defense. No change 
has been made to this section. 
 
Subdivision 412(h) - not revised 
 
Subdivision 412(h) sets forth circumstances where additional disclosures may be required: 
“Upon a showing of materiality to the preparation of the defense, and if the request is 
reasonable, the court, in its discretion, may require disclosure to defense counsel of relevant 
material and information not covered by this rule.” No change has been made to this 
sub-section. 
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Subdivision 412(i) - not revised 
 
Subdivision 412(i) sets out the circumstances under which disclosure may be denied: “The court 
may deny disclosure authorized by this rule and Rule 413 if it finds that there is substantial risk 
to any person of physical harm, intimidation, bribery, economic reprisals, or unnecessary 
annoyance or embarrassment resulting from such disclosure which outweighs any usefulness of 
the disclosure to counsel.” No change has been made to this sub-section. 
 
Current Subdivision 412(j) 
 
(j) Matters Not Subject to Disclosure. 
 
(i) Work Product. Disclosure under this rule and Rule 413 shall not be required of legal research 
or of records, correspondence, reports or memoranda to the extent that they contain the 
opinions, theories or conclusions of the State or members of its legal or investigative staffs, or of 
defense counsel or his staff. 
(ii) Informants. Disclosure of an informant's identity shall not be required where his identity is a 
prosecution secret and a failure to disclose will not infringe the constitutional rights of the 
accused. Disclosure shall not be denied hereunder of the identity of witnesses to be produced at 
a hearing or trial. 
(iii) National Security. Disclosure shall not be required where it involves a substantial risk of 
grave prejudice to national security and where a failure to disclose will not infringe the 
constitutional rights of the accused. Disclosure shall not thus be denied hereunder regarding 
witnesses or material to be produced at a hearing or trial. 
 
Subdivision 412(j) sets out three categories of matters for which disclosure is not required: (1) 
“work product,” described as “legal research or of records, correspondence, reports or 
memoranda to the extent that they contain the opinions, theories or conclusions of the State or 
members of its legal or investigative staffs, or of defense counsel or his staff…”  (2) ”informants,” 
“...where his identity is a prosecution secret and a failure to disclose will not infringe the 
constitutional rights of the accused[, but disclosure] shall not be denied hereunder of the identity 
of witnesses to be produced at a hearing or trial…”; and (3) ”national security,” where it involves 
a substantial risk of grave prejudice to national security and where a failure to disclose will not 
infringe the constitutional rights of the accused. 
 
This section has been revised to state expressly that, upon motion of the accused, the court 
shall make an in camera examination of any material withheld by the State on all or any of these 
bases. Doubtless, in camera examination is already available to challenge exemptions claimed 
under Subdivision 412(j), but, as an aid to practitioners, the revised Rule makes this option 
clearly available. 
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Proposed Revised Subdivision 412(j) 
 
The revised text of subdivision 412(j) is as follows: 
 

(j) Matters Not Subject to Disclosure. 
 

(i) Work Product. Disclosure under this rule and Rule 413 shall not be required of legal 
research or of records, correspondence, reports or memoranda to the extent that they 
contain the opinions, theories or conclusions of the State or members of its legal or 
investigative staffs, or of defense counsel or his staff.  
 
(ii) Informants. Disclosure of an informant's identity shall not be required where his or her 
identity is a prosecution secret and a failure to disclose will not infringe the constitutional 
rights of the accused. Disclosure shall not be denied hereunder of the identity of 
witnesses to be produced at a hearing or trial. 
 
(iii) National Security. Disclosure shall not be required where it involves a substantial risk 
of grave prejudice to national security and where a failure to disclose will not infringe the 
constitutional rights of the accused. Disclosure shall not thus be denied hereunder 
regarding witnesses or material to be produced at a hearing or trial. 
 
(iv) Upon motion of the accused, any information withheld from the accused by the State 
because the State claims that disclosure is not required under subdivisions (j)(i), (j)(ii), 
(j)(iii), or any combination thereof, shall be produced by the State to the court for an in 
camera examination and any ruling as may be necessary on the State’s claim or claims 
that disclosure is not required. 

 

 


